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IN THE COURT OF THE ASSISTANT SESSIONS JUDGE 

TEZPUR, SONITPUR 

 

 

SESSIONS CASE NO. 22/2015 

GR CASE NO.2025/2013 

U/s 341/ 366/376 (g) of IPC 

 

State 

-Vs- 

 (1) Rahim Ali 

      Son of Late Majibur Rahman 

  (2) Rahim Ali 

      Son of Md. Batsu Seikh 

               ----- Accused Persons 

 

Present 

Smti Munmun B.Sarma 

     Asst. Sessions Judge 

       Tezpur, Sonitpur 

 

Counsel for Prosecution : Mr. N. K. Mishra, APP 

Counsel for Defence  : Mr.                       , Advocate 

 

Evidence  : 22-07-15, 16-09-15, 06-11-15, 31-03-16, 22-06-

2016 & 08-07-2017  

Argument : 09-08-17 

Judgment : 21-08-17 

 

 

JUDGMENT 

1) On 12-08-2013 the complainant/victim filed a complaint before the 

Court that prior to the present incident when she went to Sirajuli Centre for 

some work, the accused Rahim Ali followed her along with 4-5 other persons 
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kidnapped her and kept her confined in the house of one of them. They 

committed raped on her one by one. However, she managed to escape and 

save herself. She lodged a case and it was registered as Dhekiajuli PS Case 

No.88/2011 u/s 366/376(g)/ 384/120 B/ 379/341/506/34 IPC and the said case 

is still pending. The accused persons asked her to compromise the case & when 

she did not agree to the same, the present accused persons with the instigation 

of the earlier accused persons 29-04-2011, at around 9 p.m., kidnapped her 

forcibly at the point of dagger and gun & took her to Kharupetia Char-Chapori 

and kept her confined in the house of accused No.3.  

 

2) It was further alleged that the accused persons Rahim Ali (1) & Rahim 

Ali (2) raped her & kept her in an unknown room for the purpose of 

prostitution. These accused persons not only satisfied their lust but also 

engaged her as a prostitute by calling different persons from different places & 

and earned money from the same. As a result, she became pregnant and gave 

birth to a child. When victim refused abortion, the accused persons on 25-07-

2013, after executing a marriage agreement with the accused No.1, drove away 

her with the child. The accused persons threaten her with dire consequences if 

she did not withdraw the previous case and if she discloses the present 

situation to anyone. As the matter was informed to the elderly villagers, waiting 

for settlement of the dispute, there was delay in lodging the FIR.  

 

3) On receipt of the complaint it was forwarded to the thana for 

investigation & was registered as an FIR u/s 366-A/376(g)/341/120 

B/506/294/34 IPC against the accused persons Rahim Ali (1) & Rahim Ali (2). 

The police went to the place of occurrence and examined the available 

witnesses. Statements of the witnesses were recorded, however the victim was 
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not sent for recording her statement u/s 164 CrPC. On completion of 

investigation, a prima facie case having appeared, the IO submitted charge 

sheet against accused u/s 366-A/376(g)/341/34 IPC to stand trial in open court.  

 

4) Cognizance of the offence was taken by Judicial Magistrate, 1st Class, 

Tezpur committed the case to the ld. Sessions Judge, Sonitpur (Tezpur) and 

after appearance of the accused persons the case was committed to the Court 

of Hon’ble Sessions Judge and then made over to this Court for disposal. 

Accordingly, this Court took-up the trial of the case and considering the 

materials available on Case Record and Case Diary and prima facie case having 

appeared u/s 341/366/376 (g)/34 IPC, charge was framed and the contents of 

the offence was read over and explained to the accused persons Rahim Ali (1) 

& Rahim Ali (2), to which they pleaded not guilty and claimed to be tried. To 

prove the offence u/s 341/366/376 (g)/34 IPC against the accused persons, the 

prosecution side exhibited 5 documents & examined PW1 Md. Umed Ali, PW2 

Md. Abdul Malek, PW3 Dr.(Mrs) Amarjit Kaur (the MO),  PW4 Md. Jamed Ali, 

PW5 Md. Mamtaz Ali & PW6 Sri Mukut Ch. Deka, (I/O of the case). To 

substantiate his claim, defence did not examine any witness. The accused 

person’s case, as could be ascertained from cross-examination of the 

prosecution witness was that of total denial. 

 

5) The points for determination is as follows – 

a. Whether the accused on or about 25-07-2013 and prior to 

that, at Mizibari, Joradia, under Dhekiajuli P.S., in furtherance of 

common intention, wrongfully restrained the victim thus, 

committing an offence u/s 341/34 IPC? 
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b. Whether the accused on or about the same day, time and 

place, in furtherance of common intention, with intent (or 

knowing it to be likely) that she might be compelled to marry 

the accused against her will or in order (or knowing it to be 

likely) that she might be forced (or seduced) to illicit 

intercourse with the accused thus, committing an offence u/s 

366 / 34 IPC? 

c. Whether the accused on 22-01-2011, at village 

Kharupetia, under Kharupetia PS, district Darrang, in 

furtherance of common intention, committed gang rape on the 

victim thus, committing an offence u/s 376 (g)/ 34 IPC? 

 

DISCUSSIONS, DECISIONS & REASONS THEREOF – 

6) Heard arguments forwarded by the Ld. APP and counsel for the defence 

side. I have also gone through the materials available in the Case Record & the 

Case Diary. Thus, the charges are analyzed herein below in view of the 

materials available on record and the argument forwarded by both side. 

Pertinent to mention that the prosecution despite being given ample 

opportunity did not produce the victim & reports returned that her whereabouts 

is not know. Hence, the evidences available on record are very limited. Thus, 

the charges are discussed hereinbelow together, without being prejudiced. 

 

7) PW1 Md. Umed Ali is the victim’s husband & he deposed that his wife 

doesn’t reside with him since two years prior to him giving his evidence. The 

accused Rahim (1) took away him wife & after 1 ½ years she returned. She left 

with the accused leaving their four children with PW-1. He had no knowledge 
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that the victim had lodged this case. He also stated that the accused took his 

wife to marry her. During cross-examination of PW-1 it revealed that accused 

no.1 is his son-in-law. He also stated that the victim sent him a talaqnama after 

leaving with the accused no.1. PW-1’s evidence was supported by PW-4 Jamed 

Ali. He deposed that around two years back victim did not return back home & 

8 days after the incident a letter was sent to the husband of victim, but the 

contents of the letter is not known to me. Victim did not return back to her 

matrimonial house and stayed back with accused Rahim. During cross-

examination he stated that the accused no.1 is victim’s son-in-law. Rest of the 

witnesses had no knowledge about the incident of anything ancillary. 

 

8) Thus, evidence is absolutely silent as to what happened, how it happened. 

Even the victim’s husband could give extremely sketchy evidence regarding the 

incident. Thus, I am of the opinion that the prosecution failed to prove the 

accused persons Rahim Ali (1) & Rahim Ali (2) guilty u/s 341/366/376 (g) IPC 

beyond all reasonable doubt. Hence, they are acquitted on benefit of doubt and 

set at liberty. Bail bond is cancelled and the bailor discharged.  

 

Judgment is sealed, signed and delivered on this the 21st August’ 2017. 

 

 

 (Munmun B.Sarma) 

Civil Judge 

              Tezpur, Sonitpur 

 

 


